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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



KONG ON IMPORT & EXPORT COMPANY 
12 Ng Fong Street 
Kowloon, Hong Kong 



Plaintiff, 



U. S. CUSTOMS AND BORDER 
PROTECTION BUREAU 
1300 Pennsylvania Avenue NW 
Washington, D. C. 20229 

Defendant. 



JUDGE; Henjr 
DECK TYP1 ". J 
DATS STAMP .- 



Civil Action 



COMPLAINT 
INJUNCTIVE 



FOR 



1 . This is an action brought under the Freedom of Information A 
5 U.S.C. §552, et. seq. to errjoin the defendant from withholding from 
certain records of the U. S. Customs and Border Protection Bureau ["Cusf|)m£ 
possession and control. 

2 . This Court has jurisdiction over this action pursuant to 5 UvS 

3. Plaintiff, Kong On Import & Export Company ["Kong, 
merchandise from China. 
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4. Defendant, Customs, is an agency of the United States. 

5. Kong entered into an agreement to ship merchandise fromj 
via the port of Los Angeles, California. 



ct I'TOIA"] , 
public disclosure 
"] within their 

C. 1552(a)(4)(B). 
i lian exporter of 



C Upa to Mexico 
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6. Customs seized Kong's merchandise at the Los Angeles-Lon| Beach harbor 
on May 13, 2003 and assigned case number 2003-2704-000599. 

j 

7. In a letter of November 14, 2003 Kong, pursuant to tbJ FGIA, requested 

i : ' 
I- 

Customs to provide all of its records for case number 2003-2704-00Q5 

i 

8 . Customs has never responded to the November 1 4th FOI A rejquest 

9. Kong filed a FOIA appeal with Customs on January 13, 2J00 

i 
! 

1 0. Customs has never responded to the January 1 3th FOL4 appeal 

11. In a letter dated October 20, 2004 Cistoms denied Kong's 
release of its merchandise based on an administratve record and advised 



to 



until December 20, 2004 to file a supplemental petition. 

12. Pursuant to 5 U.S.C. §552(a)(6)(C) the failure of CustQn 

j 

appeal within the time prescribed by law constitutes a deemed denial r 

1 3 . Kong has exhausted its administrative remedies. 
WHEREFORE, plaintiff respectfully requets the Court: 

1 . To take jurisdiction of this cause of action; 

2. To order Customs to immediately release the requested re.crcb 

3 . To grant such other and further relief as the Court my dee 



Respectfully submitted 

n ' " 




Peter S. Herrick, 
Attorney for Plaintiff 
3520 Crystal View Codft 
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to Kong; and, 
proper and just. 
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Miami, Florida 33133 
Tel. 305-858-2332 
Fax. 305-858-6347 
Email. pherrick@bells;mt]] 
D.C.Bar No. 137935 
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